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GENERAL 


Section 1. Definitions As used in these regulations 
and in all instructions, forms and documents in connection 
therewith, the words and phrases defined in this section shall 
have the meanings herein assimed to them unless the context 
or subject-matter otherwise requires. 


a, Act means the Agricultursl Adjustment Act of 1938 
and any amendments thereto. 


b. Committee means a committee within a county or com- 
munity established under the Soil Conservation and Domestic 
Allotment Act. "County Committee", "Local Committee", or 
"Community Committee" shall have corresponding meanings in 
the connection in which they are used. 


c. County office meang the office of the County Agricul- 
tural Conservation Association, or the county or local con- 
mittees or employees of such association, according to the 
sense in which such term is used. 


d. Dealer means a person who engages, to whatever extent, 
in the business of acquiring tobacco from producers, without 
regerd to whether such person is registered as a dealer with 
the Bureau of Internal Revenue. 


e. Farm means any tract or tracts of land which are con- 
sidered as a farm under the provisions of the 1941 Agricultural 
Conservation Program. 


: to Field assistant means any field assistant, junior 
field officer, or a field officer, or any other employee of 
the Marketing aki Section, 


aad 2a Floor sweepings means all tobacco which is dropped 
on the warehouse floor in the course of the warehouse opera- 
tions and is picked up by the warehouseman. Any tobacco 
accumulated in the course of the grading of tobacco for farmers 
shall not be included as floor sweepings. 


h, Market means the first disposition in raw or 
processed form of tobacco by voluntary or involuntary sale, 
barter or exchange, or by gift inter vives. "Marketing" and 


"Marketed" shall have corresponding meanings to the term 
"market", 2 


i. Marketing Quota Section means the Marketing Quota 
Section, Hast Central Division, Agricultural eo dU S ener Admin- 


istration, United States Department of Agriculture, Washington, 
he 6. 


"wie Nonwarehouse sale means any marketing other than a 
warehouse sale, 
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k, Operator means the person who is in charge of the 
supervision and the conduct of the farming operations on the 
entire farm. © 


1. Person means an individual, partnership, association, 
corporation, estate, trust, or any agency of a State or of 
the Federal Government. ‘The term "person" shall include two 
or more persons having a joint or common interest. 


m. Pound means that amount of tobacco which, if weighed 
in its unstemmed form and in the condition in which it is 
usually marketed by producers, would equal one pound standard 
weight. The weight of redried or prized tobacco shall be 
increased so as to correspond with the original weight of 

such tobacco prior to redrying, 


n. Producer means a person who, as owner, landlord, 
tenant, share-cropper, or laborer is entitled to share in the 
tobacco available for marketing from the farm, or in the pro- 
ceeds of the marketing, under the provisions of his agreement 
relating to the production of tobacco. 


o. Resale means the disposition by sale, barter, or 
exchange of tobacco which has been marketed previously. 


p. Sale day means the period at the end of which the 
warehouseman bills to buyers the tobacco so purchased during 
such period, © 


q. Suspended sale means any marketing of tobacco at a 
warehouse sale for which a memorandum of sale is not issued 
by the end of the particular sale day on which such marketing 
occurred, 


r. Tobacco means fire-cured tobacco classified in 
Service and Regulatory Announcement No. 118 of the Bureau of 
Agricultural Economics of the United States Department of 
Agriculture as types 21, 22, 23, and 24, and collectively 
known as fire-cured tobacco. 


s. Tobacco available for marketing means all tobacco 
produced on a farm in the calendar year 1941 (and any tobacco 
_ produced on the farm prior to the calendar year 1941 and 
carried over to the 1941-42 marketing year) which is not dis- 
posed of through use on the farm or by storage prior to the 
issuance of a marketing card for the farm. 


t. Warchouseman means a person engaged in the business 
of holding sales of tobacco at public auction at a warehouse 
during the tobacco marketing season. 


43 u. Warehouse sale means a marketing by sale at auction 
through a warehouse in the regular course of business. 


Sec. &. Instructions and forms The Administrator 
of the Azricultural Adjustment Administration shall cause to 
be prepared and issued such instructions and such forms as 
may be deemed necessary or expedient for carrying out these 
regulations, : 


sec, 3. Tobaceo subject to marketing quotas Any 
tobacco marketed during the period October 1, 1941, to September 
30, 1942, inclusive, and any tobacco produced in the calendar 
year 1941 and marketed prior to October 1, 1941, shall be 
subject to the marketing quotas for the 1941-42 marketing 
year. 


FARM MARKETING QUOTAS 1/ 


Sec. 4. Amount of farm marketing quota The market- 
ing quota for a farm shall be the actual production of tobacco 
on the farm acreage allotment, as established for the farm in 
accordance with the "Procedure for Determination of Fire- 
cured and Dark Air-cured Tobacco Acreage Allotments for 1941" 
(Form 41-Tob-33 and Supplement 1). The actual production of 
the farm acreage allotment shall be the average yield per acre 
of the entire acreage of tobacco harvested on the farm in 
1941 times the farm acreage allotment. The excess tobacco 
on any farm shall be that quantity of tobacco which is equal 
to the average yield per acre of the entire acreage of tobacco 
harvested on the farm in 1941 times the number of acres har- 
vested in excess of the farm acreage allotment. 


Sec. 5. Issuance of marketing card A marketing 
card shail be issued for every farm having tobacco available 
for marketing. The card shall be issued after information re- 
quired for its-preparation (including measurements of the 
havvested acreage of tobacco and an estimate of the actual 
production of tobacco) has been furnished to or obtained by 
the county office. If the farm operator refuses to furnish 
or prevents the coumty office from obtaining such information, 
the card shall shot that all of the tobacco available for 


marketing from the farm is subject to penalty. 


a. "Within Quota Marketing Card (Form 41-Tob-49). A 
“lithin Quota Marketing Card’ authorizing the 


oe, Instructions for determining marketing quotas, issuing 
marketing cards, and with respect to the rights of producers 
in the quota for farms having tobacco which was produced 
thereon in a calendar year prior to 1941 and carried over 

to the 1941-42 marketing year will be issued in Supplement 1 
to these regulations, 


from any farm are subject to venalty (except as pro- 
‘vided in Supplement 1 to these regulations) shall be 


ae 


marketing without penalty of the actual production 
of tobacco on the farm acreage allotment in 1941 
shall be issued for a farm (other than a farm 
having tobacco carried over from a crop produced 
prior to 1941) under the following conditions: 

1. If the harvested acreage of tobacco in 1941 

is not in excess of the farm acreage allotment 
(except as provided in paragraphs 2 and 3 of sub- 
section (b) of this section) and the operator of | 
the farm does not overate any other farm on which 
the harvested acreage exceeds the acreage allotment. 
2. If the farm is operated by a publicly owned 
experiment station and the tobacco is produced for 
experimental purposes only. 


Excess Marketing Card (Form 41-Tob-50) An "Excess 
Marketing Card" showing the extent to which marke t— 
ings of tobacco from the farm are subject to penalty 
shall be issued for a farm under the following con- 
ditions: 

1. If the harvested acreage of tobacco in 1941 is 
in excess of the farm acreage allotment or the 
operator of the farm also operates any other farm 

on wiich the harvested acreage of tobacco in 1941 
exceeds the farm acreage allotment. 


2. If the acreage of tobacco planted on the farm 


in 1941 is in excess of the farm acreage allotment 
end the operator does not dispose of the acreage in 
excess of the allotment prior to harvesting such 
tobacco and within 15 days after receiving notice 
of such excess acreage from the county office. 

3, If a within quota marketing card could be 
issued for the farm but the county committee deter- 
mines that a zero percent excess marketing card is 
necessary to protect the interest of the sovernment 


‘and to insure the proper identification of and ac- 


counting for the disposition of tobacco produced on | 
the farm and the proper use of the marketing card : 
issued for the farn. 

4, If there is tobacco available for marketing from 
the farm but no tobacco acreage allotment was estab- 
lished. 

5, If information required for preparation of the 
marketing card is not furnished or the county office 
is prevented from obtaining the necessary information. 


ae ae oe ee ee 


Extent to which marketings from a farm are subject 


to penalty The extent to which marketings of tobacco 


that percentage of the tobacco available for market— ? 


ing from the farm which the acreage of tobacco har- 
vested in excess of the farm acreage allotment for 
the farm is of the acreage of tobacco harvested from 
the farm (or if tobacco is disposed of without mar- 
keting after harvesting, that percentage which the 
amount of tobacco available for marketing from the 
farm in excess of the farm marketing quota is of 
the total amount of tobacco available for marketing 
from the farm). Each marketing card showing a per- 
centage excess of zero also shall show a maximun 
number of pounds of tobacco which may be marketed 
thereunder which shall be the quantity of tobacco 
estimated by the county committee to be available 
for marketing from the crop produced on the farn. 
For any excess marketing card which shows a per- 
centage excess of more than zero the county committee, 
if it has reason to believe it to be necessary in 
order to prevent marketing thereunder of tobacco vro- 
duced on another farm, also shall have shovm on the 
card a maximum number of vounds which may be marketed 
thereunder, such number of pounds to be determined 
in the same manner as for a card shoving zero percent 
excess. The maximum number of pounds shown on any 
excess marketing card shall be increased by the 
county committee if the committee determines that 
the quantity of tobacco available for marketing from 
the crop produced on the farm is greater than the 
number of pounds previously estimated by the committee 
to be available for marketing, 


d. Number of marketing cards and entries and signature 
thereon One or more marketing cards may be issued 
for any farm as approved by the county office, All 
entries on each marketing card shall be made in 
accordance with instructions for issuing marketing 
cards. The Receipt and the "Operator's Agreement" 
on €ach marketing card shall be signed by the farm 
Operator or on his behalf by his authorized repre- 
sentative and by the person who delivers the card 
to the operator. 


; Sec. 6. Disposition of excess tobacco The emount 
of excess tobacco available for marketing.for any farm shall 
be determined on the basis of the tobacco available for mar- 
keting from the farm at the time the marketing card is 
issued for the farn. Disposition of excess tobacco, other 
than by marketing shall be made only by the farm operator 
(or his representative) but the county committee (or a 
representative of the committee) shall approve the disposition. 


“ The county committee shall cause a record to be made showing 


oe Op se 


the amount of tobacco (in acres or pounds) disposed of and 

may require the farm operator (or his representative) to sign 
a statement that such record is accurate before giving approval 
to the disposition. If all tobacco has been harvested prior 

to the disposition of the excess tobacco, the amount of excess 
tobacco available for marketing can be reduced only to the 
extent that the tobacco so disposed of is representative of 

the tobacco available for marketing from the farm. 


Sec. 7. Report on marketing card The operator 
of each farm on which tobacco is produced in 1941 shall retum 
to the county office each marketing card issued for the farm 
whenever marketings from the farm are completed and in no 
event later than thirty days after the close of the tobacco 


‘suction markets for the area in which the farm is located. 


Failure to return the marketing card to the county office 
within the time specified shall constitute failure to give 
proof of disposition of tobacco marketed from the farm in the 
event that satisfactory proof of such disposition is not fur- 
nished otherwise. 


Sec, 8. Additional reports by producers and iden- 
tification of tobacco in addition to any other reports which 
may be required under these regulations, the operator of 
each farm or any other person having an interest in the tobacco 
grown on the farm (even though the harvested acreage does not 
exceed the acreage allotment and even though no allotment was 
established for the farm) shall, upon written request by the 
Chief of the Marketing Quota Section, and within ten days 
after the deposit of such request in the United States mails 
addressed to such person at his last known address, furnish 
the Secretary of Agriculture, by sending the same to the 
Chief of the Marketing Quota Section, a written report on 
Form 41-Tob-76 showing, as to the farm at the time of filing 
said report (a) the number of acres of tobacco harvested, 

(bd) the total production of tobacco, (c) the amount of tobacco 
on hand and its location, and (d) as to each lot of tobacco 
marketed, the name and address of the warehouseman, dealer, 

or other person to or through whom such tobacco was marketed 
and the number of pounds marketed, the gross price, and the 
date of marketing. 


Sec, 9. Rights of producers in marketing card 
Each producer having a share in the tobacco available for mar- 
keting from the farm shall be entitled to the use of the market- 
ing card for marketing his proportionate share of the total 
amount of tobacco available for marketing from the farm. 


Sec. 10. Successors in interest Any person who 

succeeds in whole or in part to the share of a producer in 
the tobacco available for marketing from the farm shall, to 
the extent of such succession, have the same rights as the 


producer to the use of marketing card for the farm. 
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Sec. ll. Person authorized to issue cards. The 
county committee shall designate one »erson to sign marketing 
cards for farms in the county as issuing agent. No marketing 
card shall be signed by the issuing agent until all other 
entries required to be made thereon have veen made, except 
that the operator's receipt therefor and ths Operator's Agree- 
ment therein may be signed after the issuing agent has siened 
the card, but prior to its delivery to the farm operator. 
Only one person shall be designated as issuing agent but such 
person may, subject to the apsroval of the county committee, 
designate not more than three persons to sign his name in 
issuing marketing cards; provided that each such person shall 
place his initials immediately beneath the name of the issu— 
ing agent as written by him on the card. 


Sec. 12. Invalid cards. A marketing card shall be 
: F COA Boat “fede 
invalid under any of the following conditions; 


a. If it is not issued or delivered in the form and 
manner prescribed; 


b. If entries are not made thereon as required; 


ce if it’ is Jost. destroyed, stolen, or becomes 
illegible; 


d. If any erasure has been made; or 


e. If any alteration has been made and not properly 
initialed. 


In the event any marketing card becomes invalid (other than 

Dy loss, destruction, theft, omission, alteration, or incorrect 
entry which can be corrected by a field assistant) the farm 
operator (or the person having the card in his possession) 
shall return it to the county office at which it was issved. 


If any marketing card is lost, destroyed, stolen, or 
altered, the person having knowledge of such loss, destruction, 
theft, or elteration shall notify the county office to that 
effect, and the county office shall immediately notify the 
field office of the Marketing Quota Section “or the belt. 


If any marketing card which was reported as lost, destroyed, 
stolen, or altered is later received by the county office, the 
county office shall immediately notify the field office of 
the Marketing Quota Section of the receipt of such card. 


At the end of two weeks after recéipt of notice of loss, 
destruction or theft of any marketing card the county office 
mey issue a duplicate marketing card to replace the lost, 
destroyed, or stolen card in accordance with instructions 
issued pursuant to these regulations. 
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- In the event any. marketing card was improperly issued, 
has been altered, of becomes illegible, upon the return of 
the card to the county office a new marketing card shall be 
issued immediately, or as soon thereafter as the necessary 
information is available. 


If any entry is not made on a marketing card as required 
(either through omission or incorrect entry) and the proper 
entry is made by a field assistant then such card shall become 
valid. If the field assistant is unable to make the proper 
entry, he shall return the card to the county office where 
it shall be sotained until such entry is made, or a new mar- 
keting card is issued, as provided above. 


Sec. 18. Additional cards and disposition of used 
cards. Upon the return to the county office of the marketing 


card after all the memoranda of sale have been issued there— 
from and before the marketing of tobacco from the farm has 
been completed, a new marketing card of the same kind, bearing 
the same name, information and identification as the used 

card shall be issued for the farm. Any marketing card issued 
to replace another card shall have entered thereon the total 
sales as shown on the marketing card which is replaced. 


Sec. 14. Report of probable misuse of marketing card 


Any information which causes any field assistant, a member 
of any local committee, or an employee of the county office 
to believe that any tobacco which actually was produced on 
another farm has been or is being marketed under the marketing 
card for a particular farm shall be reported immediately by 
such person to the field office of the Marketing Quota Section. 


sec. 15. No transfers. There shall be no transfer 
of marketing quotas. 


MARKETING OF TOBACCO AND PENALTIES 


Sec. 16. Memorandum of sale to identify every marketing 


Hach marketing of tobacco from a farm shall be identified by 

a memorandum of sale issued from the marketing card 

(Form 41-Tob-49 or 41-Tob-50) for the farm but if a memorandum 
of sale cannot be obtained within four weeks after the date 

of the marketing of any tobacco at a warehouse sale, such 
marketing of tobacco shall be subject to penalty and the amount 
of penalty shall be shown on the memorandum of sale cleared 
without marketing card (Form 41-Tob-68). The memorandum of 


Sale shall be issued only by a field assistant, with the fol- 


lowing exceptions; 


1. <A warehouseman, or his authorized representative, 
who has been authorized on Form 41-Tob—75, may 
issue a within quota memorandum of sale to identify 


an 


a warehouse sale, if a field assistant is not 
available at the warehouse when the card is pre- 
sented by the farmer, but in such cease the memorandum 
of sale shall be presented promptly by the warehouse- 
man to the field assistant for verification with 

the warehouse recorcs. . 


e, A dealer, or his authorized revresentative, operating 
a regular receiving point for tobacco who keeps 
records showing the information specified in sub- 
section 26(e) and who has been authorized on 
Form 41-Tob-75, may issue within quota memoranda of 
sale covering tobacco purchased by such dealer and 
delivered directly to such receiving point by the 
producer, 


3. <A representative of the county office may issue mem— 
oranda of sale covering sales of tobacco by the 
producer in small lots, by mail order or directly 
to various individuals other than dealers. 


The authorization to issue within quota memoranda of gale 
under paragraph 1 or 2 above may be withdraym from any warehouse- 
men or dealer upon written notice by the Chief of the Marketing 
Quota Section. 


Hach excess memorandum of sale, after issuance by a 
field assistant, shall be checked by the werehouseman or 
dealer (or his representative) to determine -hether the 
amount of penalty shorn thereon to be due has been correctly 
computed, and the warehouseman or dealer shall be responsible 
for the correctness of such computations, 

If the quantity of tobacco previcusly identifie: by 
memorands, of sale issued from any within quota marketing card 
is in excess of the number of pounds assigned to the card, 
the person issuing the memorandum shall require the farm 
operator to sign the "Operator's Certificate" on the back of 
the memorandum and if he is satisfied that such signature is 
the same as the signature of the farm operetor on the narketing 
card, he may issue the memorandum, If any person other than 
the operator presents the marketing card, the memorandum of 
sale shall not be.issued unless the "Authorization for Agent", 
on the back of such memorondum has been proverly executed and 
signed by the operator, or by the person who presents the 
marketing card, in the event that such person signs his name 
as egent of the farm operator and places his address immediately 
beneath his signature. Any person authorized to issue a men- 
orandum of sale under either of the above described circumstances 
who has reason to believe that the tobacco to be covered by 
the memorandum was not produced onthe farm for which the mar- 
keting Card. containing the memorandum was issued, may or may 


tte < 


not ‘issue the | meémor rendum as he ‘considers advisable, but in ; 
either event he shall imnediately make a written report of r 
“the circumstances ‘in the case to the field office of the Market-— 
ing Quote Section for tae. belt in woich the tobacco is sold. 


Sec. 17 2" Brie of Nonwarehouse Sale Each marketing 


of tobacco, except a warehouse sale or a nonwarehouse se.le 
‘of within quota tobacco ‘to a dealer authorized to issue menm- 
oranda of sale under paragraph 2 of Section 16 shall 

be identified by a Bill of Nonwarehouse Sale (Form 41-Tob-64) 
completely executed by the buyer and the farm operator, except 
for the ent«y of the serial number of the memorandum of sake, 
The post card copy (Form 41-Tobd- 64a) shall be mailed by the 
farm operator not later than the day following the day on 
which executed. The original of each Bill of Nonwarehou 

Sale shall be presented to a field assistant for i cuae "3 
2 memorandum of sale (or a memorandum of sale cleared without 
narke ting card) and for recording in the Dealer's Record Book 
in case of a | purchase by a dealer other than a warehouseman. 


Sec, 18. Marketings free of penalty Any tobacco 
marketed from a farm which is identified by a valid memorandum 
of sale from the marketing card issued for the farm shall be 
free of penalty to the extent shown by the memorandum of sale. 


Sec, 19. Marketings subject to penalty and collection 
of penalties 


a. Farm tobacco “ith respect to tobacco marketed from 
farms having excess tobacco available for marketing, 
the penalty shall be paid uvon that proportion of 
each lot of tobacco which the tobacco svailable for 

marketing in excess of the farm quota (at the time of 
issuance of the marzeting card) is of the total amount 
of tobacco available for marketing from the farm. The 
memorandum of sale issued to identify such merketing 
of tobacco shall show that portion of such marketing 
which is subject to penalty, and any portion of such 
marketing of tobacco which is not shown by the memor- 
andum as being subject to penalty shall be free of 
penalty. 


b. Dealer's tobacco Any marketing of tobacco by a 
dealer which such dealer represents to be a resale, 
but all or any part of which, when added to prior 
resales by such dealer as shown on the Dealer's 
Record, is in éxcess of the total amount of pur- 
chases as shown on such Dealer's Record shall be a 

“marketing of tobacco subject to penalty unless and 
until the dealer furnishes “proof acceptable to the 
Secretary showing that such tobacco is. not subject 
to penalty. Any marketing of tobacco by a dealer 
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which such dealer represents to be a resale of 
tobacco previously purchased by him but which, be- 
cause of the difference in the price at which such 
tobacco is resold as compared with the price at 
which he had purchased the tobacco, cannot reason- 
ably be regarded as tobacco previously purchased by 
him shall be taken to be a marketing of tobacco 
subject to penalty. 


Tobacco not identified by a valid memorandum Any 
marketing of tobacco which is not identified by a 
valid memorandum of sale shall be subject to penalty. 


Liability in case of error on memorandum The person 
liable for the payment of the penalty upon any mar- 


keting of tobacco shall not be relieved of such 
liability because of any error which may occur on 
the memorandum of sale. 


20. Persons to pay penalty and deduction from 


purchase price 


Be 


e. 


Warehouse sale If the tobacco is marketed by the 
producer through a warehouseman the penalty shall 

be paid by the warehouseman, who may deduct an 
amount equivalent to the penalty from the price paid 
to the producer. . 


Sale other than warehouse sale If the tobacco is 
acquired from the producer in any manner other 
than through a warehouse sale, the penalty shall be 
paid by the person who acquired the tobacco, but 
such person may. deduct an amount equivalent to the 
penalty from the price paid to the producer. 


Agent If the tobacco is marketed by the producer 
through an agent who is not a warehouseman, the 
penalty shall be paid by the agent, who may deduct 
an amount equivalent to the penalty from the price 
paid to the producer. 


Agent in case of false representation If any person 


markets tobacco representing that such tobacco is 
being marketed from one farm when in fact such to- 
bacco is being marketed from another farm, then such 
person,.as agent, shall pay any om due upon 
such marketing of tobacco. 


Marahoupeuan and dealer or dealer's tobacco Any 
penalty due upon tobacco subject to penalty under 
paragraph (b) of Section 19 shall be paid by the 
warehouseman, who may deduct an amount equivalent 
to the penalty from the price paid to the dealer, 


+4 
but the dealer shall not be relieved of responsibility 
for payment of such penalty. 


f. Producer marketing outside United States If the to- 
bacco is marketed by the producer directly to any 
person outside the United States, the penalty shall 
be paid by the producer. 


g. Producer on behalf of buyer in case of mail order or 
direct sales in small lots If the tobacco is marketed 
in small lots by the producer by mail. order sales or 
directly to:various individuals other than dealers, 
the penalty may be paid by the producer of such to- 
bacco on behalf of the various buyers. In such case 
the buyer of such tobacco shall be relieved of the 
penalty to the extent that it is paid by the producer. 


Sec. 21. Amount of penalty The penalty shall be five 
‘ cents per pound upon any marketing of tobacco which is not 
identified under these regulations as peing free from penalty. 


: Sec. 22. Penalty for false identification or failure 
to account for disposition of tobacco If any producer falsely 
identified or fails to account for disposition of any tobacco, 
an amount of tobacco equal to the normal yield (determined 
under the 1941 Agricultural Conservation Program) of the number 
of acres harvested. in 1941 in excess of the farm acreage allot— 
ment shall be deemed to have been marketed in excess of the 
marketing quota for the farm and the penalty in respect thereof 
shall be paid and remitted by the producer. 


Sec. 23. Payment of penalty ‘Penalties upon the marketing 
‘of tobacco shall become due at the time of the marketing, and 
shall be paid by remitting the amount thereof to the Marketing 
Quota Section, Agricultural Adjustment Administration, Washington, 
D. C., not later than the end of the calendar week following 
the week in which the memorandum of sale was issued, or, in the 
event a memorandum is not issued, not later than four weeks 
after the’ date upon-whrch the tobacco was sold. A draft, money 
order, or check, payable to the order of the Treasurer of the 
United States may be used to pay any penalty, but any such draft, 
or check shall be received subject to payment at par. 
Sec. 24. Application for return of penalty Any producer 
of tobacco who bore the burden of the payment of any penalty 
collected may file an application for return of any amount of 
such penalty which is in excess of that amount equal to five 
cents per pound upon the number of pounds marketed in excess 
of the farm marketing quota. Any application for the return 
of any penalty shall be filed on Form 41-Tob-74, "Application 
for Return of Penalty." 


LO we 


_ Any application for the return of penalty filed by any 
producer of tobacco on a farm on which the tobacco available 
for marketing is in excess of the farm marketing quota shall 
not be approved unless (1) the marketing of tobacco from the 
farm has been completed and (2) disposition of all unmarketed 
_€xcess tobacco has been made under the supervision of the 
_ county committee (or its representative) and has been approved 
by the county committee. 


Return of penalty collected upon marketings of tobacco 
from any farm on which the tobacco available for marketing is 
in excess of farm marketing quota shall be made only upon 
the basis of tobacco produced on the farm and, if the county 
committee has good cause to believe that any of the unmarketed 
excess tobacco as reported for the farm by the farm operator 
was not actually produced thereon, the application for such 
farm shall not be approved with respect to that tobacco which 
the committee has good cause to believe was not produced on 
the farm. The county committee shall approve an Application 
for Return of Penalty only with respect to that number of 
pounds of unmarketed excess tobacco which the committee de- 
termines is representative of the entire amount of tobacco 
available for marketing from the farm in the 1941-42 market- 
ing year, taking into account the value of the unmarketed 
excess tobacco (which is disposed of) as aporaised by the 
county committee (or its representative) and the value of 
tobacco marketed from the farm. 


Any application for the return of penalty pursuant to 
this section shall be filed not later than sixty days before 
the end of the marketing year next succeeding that in which 
the penalty is collected. 


RECORDS AND REPORTS 


Sec. 25. Warehouseman's records and revorts 


a. Record of marketings Each warehouseman shall keep 
such records as will enable him to furnish to the 
Secretary of Agriculture a report of the following 
information with respect to each sale or resale of 
tobacco made at his warehouse; the name of the seller 
(and, in the case of a sale for a producer, the name 
of the operator of the farm on which the tobacco was 
produced), the name of the purchaser, the date of 
Sale, the number of pounds sold, the sale price, 
the amount of any penalty and the amount of any de- 
duction on account of penalty from the price paid 
the producer (or a dealer). All purchases and resales 
for the warehouse leaf account shall be so identified 
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tained with respect to the amount of floor sweep- 


in the records and a separate account shall be main- ¢ 
i 
ings picked up and the disposition of such floor 


sweepings. The quantity of floor sweepings, includ- 
ing bundles, leaves and scrap, picked up by the | 
warehouse after each sale shail be reported in the 4 


space provided on the Auction Warehouse Report 
(Form 41-Tob-66). Any warehouseman who grades to- 
bacco for farmers shall maintain a separate account 
showing the approximate amount of grading house 
scrap obtained from the tobacco graded from each 
farm. In the case of resales for dealers the name 
of the dealer making each resale shall be shown on 
the warehouse records so that the individual lots of > 
tobacco sold by the dealer can be identified. 
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Identification of sale on check register ‘The serial @ 
number of the memorandum of sale issued to identify eac — 
marketing of tobacco from the ferm or the number of 


the warehouse bill(s) covering each such marketing 4 
shall be recorded on the check register or check stub 
for the check written with respect to such sale of { 
tobacco. q 


Memorandum of sale record and bill of nonwarehouse s. 
gale record A record in the form of a valid memorandum © 
of sale (or a memorandum of sale cleared without mar- — 
keting card) shall be obtained by every warehouseman 

to cover each marketing of tobacco from a farm through 
the warehouse, and if a warehouseman buys tobacco | 
directly from a farmer (other than at a warehouse -d 
auction sale as defined in these regulations) such ware 
houseman shall obtain a valid memorandum of sale to ; 
cover each such purchase of tobacco, together with a 
properly executed Bill of Nonwarehouse Sale (Form 
41-Tob-64). Any warehouseman who obtains possession of 


“any grading house scrap in the course of grading 


tobacco from any farm shall obtain a memorandum of 
sale to cover the amount of such scrap tobacco from « 
such. farm. 


Suspended sale record Any warehouse bills for which 
memoranda of gale have not been issued at the end of 
the sale day shall be presented to a field assistant © 
who shall stamp such bills as "suspended", write there-* 
on the serial number of the suspended sale, and record 
the bills on the Register of Suspended Sales (Form 
41-Tob-62); provided that if a field assistant is not 
available, the warehouseman may stamp such bills sus~ 
pended and deliver them to a field assistant as soon 

ag one becomes available. sy 


Sec, 
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Varehouse entries on 1 dealers! pecones Each warehouse- 
man shall enter on each Dealer's necord (Form 41-Tob- 
65) the total of purchases and nee made by such 
dealer during each sale day at the warehouse. If any 
tobacco resold by the deaier is tobecco bought by him 
from a crop produced prior to 1°41 the entry on the 
Dealer's Record shall clearly show such fact. 


Daily report of warehouse bus siness and report of pen- 
alties Hach warehouseman shall make reports on Form 
41-Tob-66, Auction Warehouse Report, and on Form 
41-Tob-67, Listing of Penalties, showing the informa- 
tion required on the respective reports. Form 41-Tob- 
66 shall be prepared for each sale day and all reports 
for the sale days occurring during any week shall be 
forwarded to the Marketing Quota Section et or before 
the end of the next following calendar week. Form 
41-Tob-67 shall be prepared for each week and the 
report for each week shall be forwarded, together with 
the remittance of the penalty due, as shown thereon, 

to the Marketing Quota Section not later than the end 
of the next following cslendar week, 


Summary of warehouse accounts Each warehouseman shall 
assist field assistants to prepare summaries of the 

warehouse account by making available all records kept 
and reports made by the warehouse as required by these 


regulations. 


Additional records end reports In addition to the 
records and reports provided above, each warehouseman 
shall keen such additional records and make such 
additional reports to the Secretary of Agriculture 

as the Chief of the Marketing Quota Section may find 


necessary in order to enforce these regulations. 


ao. Dealer's records and | reports Each dealer, 


except as provided in Section 27 t below, shall keep the records 
and make the reports as provided by this section. 


Be 


Report of deal er's name, eddres« and registration 


nuaber ‘Sacn dealer Shali ee eae eer aay axid the 
field assistant ghall de eae and forward to the Mar-— 
keting Quota Section the page "Heceipt for Dealer's 
Record" contained in Form 41-Tob-65, "Dealer's kecord" 
which is issued to the dealer, 


Record and report of ' purchases and resales Zach dealer 
shall keep a record and 1d make reports on torm 41-Tob-65, 
"Dealer's Record", showing all purchases and resales 

of tobacco made by the dealer and, in the event of 
resale of tobacco bought from a crop produced prior 


ee 


to 1941, the fact that such tobacco was bouzht by him 
and carried over from a crop produced prior to 1941. 


c. Report of penalties Hach dealer shall make a report 


on Forn 41-Tob-67 showing the information with respect ; 
to all purchases subject to penalty made by him during \ 
each calendar week, The amount of penalty shown to a 
be due by each such report shall be remitted with the 
report. 


d. Memorandum of sale record and Bill.of Nonwarehouse Sale 
yccord For each lot of tobaccs purchased from a farmer | 
euch dealer shall obtain a record in the form of a 
valid memorandum of sale issued by a representative ; : 
of the Marketing Quota Section or by an authorized 
representative of a receiving point in the case of 
tobacco sold and delivered to such receiving point. No 
memorandum of sale shall be issued except as provided 
in paragraph 2 of Section 16 unless: (a) the farm f 
operator or his authorized agent has signed the 4 
"Operator's Certificate" on the back of the memorandum | 


and (b) unless a properly executed Bill of Nonwarehouse 
Sale (Form 41-Tob-64) is presented covering such sale. 


e, Additional records Each dealer shall keep such records 
in addition to the foregoing, as may be necessary to + 
enable him to furnish the following information with : 
respect to each lot of tobacco purchased or sold by 
him; The name of the seller (and in the case of a 4 
purchase from a producer, the name of the operator of 
the farm on which the tobacco was produced), the name 
of the purchaser, the date of the transaction, the 
number of pounds and the gross sale price; and in the P 
event of resale of tobacco bought by him and carried 
over from a crop produced prior to 1941, the fact 
that such tobacco was so bought and carried over. * 


All reports shall be forwarded to the Marketing Quota 
Section not later than the end of the week following the calendar * 
week covered by the reports. 


Sec, 27, Dealers exempt from regular records and reports 
Any dealer who does not purchese or otherwise acauire tobacco 
except at a warehouse sale and who does not resell, in the form 
in which tobacco ordinarily is sold by farmers, more than ten 
percent of the tobacco purchased by him, shall not be subject to 
the provisions of Section 26 of these regulations; but each such | 


dealer shall make such reports to the secretary of Agriculture as 
the Chief of the Marketing Quota Section may find necessary to 
enforce these resulations. 


Sec. 28. Records and reports of redryers, etc. 
Every person engaged in the business of redrying, prizing, or 
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stemming tobacco for producers shall keep such records as will 
enable him to furnish the Secretary of Agriculture a report of 
the following information with respect to each lot of tobacco 
received by him: The date of receipt of the tobacco, the 
number of pounds received, the purpose for which the tobacco 
was received (and if received from a producer, the name and 
address of the farm operator, and the code and serial number 
of the farm on which the tobacco was grown), the amount of 
advance made by him on the tobacco, and the disposition of 

the tobacco. Each such person shail make such reports to 

the Secretary of Agriculture as the Chief of the Merketing 
Quota Section may find necessary to enforce these resulations. 


Sec. 29. Separate records and reports from persons 
€ngaged in more than one business Any person who is reguired 
to keep any record or mate any report as a warehouseman, dealer, 
Processor, or as a person engeged in the business of redrying, 
prizing, or Stemming tobacco for producers, and who is engaged 
in more than one such odusiness, shell keep such records as 
will enable him to make Separate reports for each such business 
in which he is engaged, to the same extent for each such business 
as if he were engazed in no other business, except that a ware— 
houseman shall not be required to keep a record and make reports 
on Form 41-Tob-65, "Deslerts Record", if the transactions which 
would be recorded and reported on such forms are recorded on 
the records kept by the warehouse in its regular course of 
business and reported as required on Form 41-Tob-66. 


Sec. 30. Failure to keep record or make report Any 
warehouseman, processor, or common carrier of tobacco, or person 
engaged in the business of purchasing tobacco from producers, 
or person engaged in the business of redrying, prizing or stemming 
tobacco for producers, who fails to moke any report or keep any 
record as required under these regulations, or who makes any 
false report or recor » Shall be deemed guilty of 2 miscemeanor 
and upon conviction thereof Shall be subject to a fine of not 
more than $500; and any tobacco warehouseman or dealer who fails 
to remedy such violation by mazing a complete and accurate re- 
port or keeping a complete and accurate record as required under 
these regulations within fifteen days after notice to hin of 
Such violation shall be sudject to an additional fine of $100 
for each ten thoussnd pounds of tobacco, or fraction thereof, 
bought or sold by him after the date of such Violation; Pro- 
vided, that such fine shall not exceed $5,00G:; and notice of 
such violation shall be served upon the todacco warehouseman 
or dealer by Mailing the same to him by registered mail or by 
posting the same at an established place of business operated 
by him, or both. MNotice of any viokation by a tobacco warehouse 
man or dealer shall be given by the Chief of the Marketing Quota 
Section. 
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; Sons. pipe ie ae 4: tebe Fae ey reports For the 
purpose of ascertaining the correctness of any report mede or 
record kept, or..of ebtaining information required to be fur- 
-nished in. any renort, but not so furnished, any warehouseman, 
dealer, processor, common carrier or person engaged in the 
ousiness of redrying, prizing or stemming tobacco for producers 
shall make available for examination, upon written request by P 
the Chief of the Marketing Quota Section, such books, papers, 
records, accounts, correspondence, contracts, documents and 
memoranda as he has reason to believe are relevant and are within 
the control of such person. 


Sec. 23. Length of time records and reports to be kept 


a ee ee 


Records required to be kspt and copies of the reports required 
to be made vy any person under these regulations for the 1941-42 
marketing year shall be kept by him until September 30, 1943, 
and for such longer period of time as may be requested in writ— 
ing by the Chief of the Marketing Quota Section. 


Sec. 33. Information confidential All data reported to 
or acquired by the Secretary of Agriculture pursuant to the pro- 
visions of these regulations shall be kept confidential by all 
officers and employees of the Department of Agriculture, and 
only such data so reported or acquired as the Secretary of Agri- 
culture deems relevant snall be disclosed by them and then only 
in a suit or administrative hearing under Title III of the Act. 


BY VIRTUE OF THE AUTHORITY vested in the Secretary of 
Agriculture by Title III of the Agricultural Adjustment Act of 
1938 (Public Law No. 430, 75th Congress, approved Fevruary 16, 
1938), as amended, he does hereby make, prescribe, publish and 
give public notice of the foregoing regulations pertaining to 
fire-cured tobacco marketing quotas for the 1941-42 marketing 
year to be in force and effect for said marketing year until 
amended or superseded by regulations hereafter made by the 
Secretary of Agriculture under said Act. 


Done at Washington, D.C. 

, this 2lst day of October 1941. 

(SEAL) tet Witness my hand and the seal of 
eae the Department of Agriculture. 


Js/- Paul H- ee 
Under Secretary of hericulture 
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Issued December 16, 1941 


UNITED STATES DEPARTMENT OF AGRICULTURE 


AGRICULTURAL ADJUSTMENT ADMINISTRATION ~ [7 


ey ee Shel ee IVE : 
Supplement 1 to Marketing Quota =a i949 


Fire-cured Tobacco — 1941-42 reg Foran aa F 


Marketing Year, are hereby amended as follows: 


Sec. 4 is amended by adding at the end thereof the following: 


"The marketing quota for any farm having tobacco carried over 
from a crop produced prior to the calendar year 1941, shall Ibe which- 
ever of the following is applicable: 


1. 


Re 


If the harvested acreage of tobacco in the year in which 


the carry-over tobacco was produced is not greater than 


the acreage allotment for such year and the acreage of 


tobacco harvested on the farm in 1941 is not greater than 


the acreage allotment for such year, the marketing quota 
shall be the actual production of tobacco on the farm 
acreage allotment for 1941 plus the amount of the carry- 
over tobacco, 


If the acreage of tobacco harvested on the farm in the 
year in which the carry-over tobacco was produced is 
greater than the acreage allotment forsuch year and the 
acreage of tobacco harvested on the farm in 1941 is less 
than the acreage allotment for 1941 by as much as the 
number of acres obtained by dividing into the carry-over 
excess tobacco the normal yield for the farm, the farm 
marketing quota shall be the actual production on the 
farm in 1941 plus the entire amount of the carry-over 


‘tobacco, 


If the acreage of tobacco harvested on the farm in the year 
in which the carry-over tobacco was produced is greater 
than the acreage allotment for such year and the acreage 

of tobacco harvested on the farm in 1941 does not exceed 
the 1941 acreage allotment but is not less than such 
acreage allotment by as much as the number of acres ob-— 
tained by dividing into the total pounds of carryover ex- 
cess tobacco the normal yield for the farm, the farm 

tien aeth Sa shall be the actual moduata.on of tobacco 


easy 


acres by which the 1941 farm acreage allotment exceeds the 
acreage of ‘tobacco harvestéd in 1941, 
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4, If the, harvested acreage of tobacco. an.. -tuhe year in which 
the” “carry-over tobacco was “produced” is greater than the 
acreage . allotment, for. such year and. the acreage of tobacco 
harvested on the farm in 1941 is gréateéer than the acreage 
allotment for such year, the marketing quota shall be the 


_.actual production of tobacco on the farm acreage allotment g 
for. 1941 plus the amount of the within: quota carry-over 4 
“tobacco, : 


5. If the harvested acreage of palinens in the year in which 

~ "" ‘the carryover was produced is not greater than the acreage 
allotment for such year but the acreage'of tobacco harvested { 
_on the farm in 1941 is in exeess of the acreage allotment 
for such year the marketing quota shall be the actual pro- ; 
duction of tobacco on the farm acreage allotment for 1941, : 
plus the entire amount of carry-over tobacco, | . 


"Excess tobacco in the’ case of farms having tobacco carried . 


. over from the calendar year prior to 1941 shall be all tobacco avail- { 
able Sor" marketing from the farm in excess of the farm marketing quota | 
“determined as provided under paragraphs 3,4 or 5 above," 4 


Sec. 5 is amended by adding the following oieteaph Nels 7 


Ne, Issuance of marketing cards for farms having carry-over 
tobacco. 


1. For any farm on which the marketing quota is that 
"amount determined pursuant to paragraph 1 or 2 of 
Sec. 4 above, there shall be issued a within quota 

marketing card, unless the farm is operated by a 

person who also operates another farm on which 
there is tobacco available for marketing in excess 
of the farm marketing quota, in which event there 
_ shall be issued an excess marketing card. 


2. For any farm on which the ferm marketing quota is 

that amount determined pursuant to paragraph 3, 4 

COE. 5 of Sec. 4, above, there Shall be beguee an : 
. _excéss marketing card. 


“THe percent excess for any farm for which paragraphs 3 and 
4 of Sec. 4 are applicable shall be computed as follows: (a) A 
number of acres shall be determined by dividing into the carry-over 
. excess tobacco the 1941 normal yield per acre for the farm; (b) the ¢ 
“number of acres determined under (a) shall be added to the 1941 ,? 
harvested acreage; (c) there shall be subtracted from the acreage dex | 
termined under (b) the 1941 acreage allotment; and (d) the results ? 
obtained under (c) shall be divided by the acreage determined under (b). 


a, ae 


"The percent excess for any farm for which paragraph 5 of 
Sec. 4 is applicable shall be computed as follows: (a) A number of 
acres shall be determined by dividing into the carry-over tobacco 
the 1941 normal yield per acre for the farm; (b) the number of acres 
determined under (a) shall be added to the 1941 harvested acreage; 
(c) the number of acres determined under (a) shall be added to the 
1941 acreage allotment; (da) there shall be subtracted from the acreage 
determined under (b) the acreage determined under (c) above; (e) the 


result obtained under (d) shall be divided by the acreage determined 
under (b)," 


Sec. 9 is amended by adding at the end thereof the following: 


"The rights of producers in the marketing card for a farm 
having tobacco carried over from a crop produced prior to 
1941 shall be determined in accordance with the provisions 
of this section, except that the burden of any penalty with 
respect to any such carry-over tobacco shall be borne by 
those persons having an interest in such tobacco," 


BY VIRTUE OF THE AUTHORITY vested in the Secretary of Agriculture 
under Title III of the Agricultural Adjustment Act of 1938 (Public Law 
No, 430, 75th Congress, approved February 16, 1938) as amended, he 
does make, prescribe, and publish the foregoing amendments to the 
Marketing Quota Regulations — Fire+cured Tobacco — 1941-42 Marketing 
Year, designated 41-Tob-59, issued by the Secretary on October a’, 194i, 
which regulations as so amended, shall be in full force and effect 
until amended or superseded by regulations hereafter made by the 
Secretary of Agriculture, 


Done at Washington, D. C., 
this 16th day of December , 1941, 
Witness my hand and the seal of 
the Department of Agriculture, 


/s/__Claude R, Wickard 
secretary of Agriculture 
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